SUBDIVISION REGULATIONS                                                                  ROCHESTER, NEW HAMPSHIRE

6.7  Surety, Inspections, As-Built Plans, and Maintenance, and Retainage  
6.7.1  The Department of Public Works (DPW) shall act as the agent of the Planning Board in establishing the initial surety amount and in authorizing release amounts pursuant to the procedures set forth below.  Individual actions assigned to DPW or the City Engineer may be accomplished by an independent engineering agent at the discretion of DPW Director and the cost for the same shall be borne by the applicant. The Planning and Development Department shall act as the agent of the Planning Board in administering the Surety process.

6.7.2  Surety may be provided through a cash savings account held by the City of Rochester or a local regulated financial institution, by a Letter of Credit issued by a local regulated financial institution, or through a bond issued by a regulated insurance company.

6.7.2.1  The Letter of Credit format must be approved by the City Attorney and must include a “self-calling” provision.
6.7.2.2  All Bonds must include a notification provision whereby BOTH the Planning and Development Department AND the City Manager receive any cancellation notices.
6.7.3  All Surety packages shall include language or a document explicitly authorizing the City of Rochester to take ownership of the Surety upon any default by the applicant or successor in interest or any violation of Planning Board approval.  All surety packages shall also include language or a document explicitly granting the City of Rochester the right to enter onto the subject private property in order to complete the work set forth and required by the Planning Board approval upon default.

6.7.4  The amount of surety, shown on a line item basis, shall be determined using a Surety Spreadsheet provided by the DPW and completed by the applicant or successor in interest.  The DPW will review each line item and its respective quantity and per unit cost.  As authorized in Section 9, the applicant or successor in interest may be required to pay a fee to cover the cost of reviewing and finalizing the Surety Spreadsheet.
6.7.5  Per unit costs shall be determined by the DPW based upon reliable cost estimating services including, but not limited to, the most recent version of “NHDOT Weighted Average Unit Prices”, recent City bids, and RSMeans.
6.7.6  The final surety amount shall include a 10% standard contingency.

6.7.7  The City Engineer shall act as the agent of the Board in inspecting the construction of all required improvements and shall have the authority to enforce the standards and specifications called for in these regulations.  As required in Section 9, the subdivider applicant or successor in interest shall pay fees to the Planning Department to cover the costs of inspections.
[This subsection above was moved up to here.]

6.7.8  The DPW shall review, and update when appropriate, each line item “per unit cost” on the Surety Spreadsheet” every March and October with a copy forwarded to the Planning Board.  Also, when market conditions change due to exigencies, additional “per unit cost” updates may be performed.
6.7.8.1  Pursuant to RSA 674:36 III (b), in each case where the required surety amount increases or decreases, the Planning and Development Department shall contact each applicant or successor in interest and notify them of the change.
6.7.9  Requests for reductions in surety will be evaluated and processed by the City of Rochester based upon an inspection of the site and the most recent Surety Spreadsheet “per unit cost” amounts pursuant to section 6.7.7.  Requests for a reduction in surety must be submitted by the applicant or successor in interest utilizing the spreadsheet originally accepted by the DPW and show each line item request for a reduction in surety.

6.7.9.1 The DPW will evaluate each line item request for a reduction in surety AND will evaluate all other line items to determine the adequacy of the remaining surety for each line.

6.7.9.2  Pursuant to RSA 674:36 III (b), the Planning and Development Department will calculate the overall change in required surety based upon the line item reductions approved by the DPW less the additional amount (if any) required for all other line items.  NOTE:  This calculation may result in a net increase, no change, or a net decrease in surety required.

6.7.10  Applicant or successor in interest appeals regarding surety must be received by the Planning and Development Department within fourteen (14) calendar days of the date notification of a change in surety was mailed.  The appeal will be placed on the next available Planning Board agenda for review and action by the Planning Board.

6.7.11  The applicant or successor in interest shall have sixty (60) days to provide any additional surety required.  If the additional surety is not received within the specified time the Planning and Development Department shall initiate revocation proceedings pursuant to RSA 674:4-a I (e) and refer the case to the City Attorney for any other action deemed appropriate, including placing a lien on the property.
[All of the subsections below have been renumbered accordingly.]

6.7.12  The subdivider applicant or successor in interest shall employ, at the subdivider’s applicant or successor in interest's expense, an Engineer or Land Surveyor to set all lines and grades in a manner satisfactory to the City Engineer.

6.7.13  The applicant or successor in interest The subdivider shall give the City Engineer notice three (3) business days in advance of the time when a  field inspection is required.  The applicant or successor in interest The subdivider shall also notify the City Engineer when each stage of construction is completed and ready for inspection.

6.7.14  No succeeding operation shall be started until the prior operation has been approved by the City Engineer.

6.7.15  The applicant or successor in interest The subdivider shall, upon completion of all improvements, submit in person or by certified or registered mail a certificate of performance indicating that all improvements have been completed and installed in conformance with these regulations.

6.7.16  As-built plans (also called “record drawings”) accurately depicting details of all infrastructure and other public and community improvements that are part of the subdivision shall be submitted by the applicant or successor in interest to the Planning Department, when required as a condition of approval.  The drawings shall be submitted after completion of the improvements and prior to acceptance of the street(s).  The plans shall include a mylar and an electronic version and shall be submitted in accordance with City policy regarding quantity, size, format and any other plan related conditions.  As-built plans must be stamped by a land surveyor or engineer licensed in New Hampshire.  [16]
6.7.17  Prior to the formal acceptance of any subdivision streets by the City Council as public streets, the subdivider applicant or successor in interest shall be responsible for the street and utility maintenance.

6.7.18  The developer is responsible for the maintenance of the street at all times until it is accepted by the City of Rochester.  During the construction process, access into the site for fire apparatus and/or other emergency vehicles must be maintained at all times and reasonable access shall be provided for lot owners and their contractors, if necessary.  Once any certificate of occupancy has been issued, the developer must provide appropriate maintenance including snow plowing services in order to allow safe passage for residents, emergency vehicles, and service vehicles, until acceptance by the City.  The City of Rochester may use any surety attached to such project to provide the necessary street maintenance until the street has been accepted by the City, if the developer fails to provide such maintenance, as determined by the City.  In such circumstances, the developer shall be required to provide additional surety to insure completion of the project as approved.  [16]

6.8  Retainage
The Street Acceptance Procedure process, including retainage, is set forth in the Street Acceptance Procedure published by the City of Rochester Public Works Department.  Current information is available on the Public Works WEB page in the FAQ section.
6.9  Inspection Fee

Inspections shall be billed at the current an hourly rate as determined and published by the City of Rochester Public Works Department after review by the Rochester Planning Board.  Current information is available on the Public Works WEB page in the FAQ section.
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